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exception to the open burning prohibition granted by this section does not
relieve any person of the responsibility to obtain a permit which may be required
by any other federal or state agency, or of complying with other applicable legal
requirements, ordinances, or legal restrictions. In addition, the open burning
of tires and other rubber products, vinyl shingles and siding, other plastics,
asphalt shingles and other asphalt roofing materials, and/or asbestos containing
materials, is expressly prohibited and such materials shall not be included in
any open burning conducted under this section.

(1) Non-commercial fires used for cooking of food or for ceremonial,
recreational or comfort-heating purposes, including barbecues, campfires and
outdoor fireplaces;

(2) Fires set by or at the direction of the Cleveland Fire Department
solely for training purposes.

(3) Fires consisting solely of vegetation grown on the property of the
burn site or fires disposing of "wood waste" solely for the disposition of such
wood waste shall only be conducted as follows:

(a) At least one (1) person shall be constantly present at the
burning during the entire time of the burn;

(b) Each burn shall not exceed forty-eight (48) hours in
duration;

(c) Burning shall not occur more than twice in any thirty (30)
day period; and

(d)  The site of such burning is not nearer than one-half (*2) mile
to an airport, hospital, nursing home, school, federal or state highway,
national reservation, national or state park, wildlife area, national or
state forest, and/or occupied structures except such structures as may be
located on the same property as the burning site.

(e) Priming materials used to facilitate such burning shall be
limited to #1 or #2 grade fuel oils.

4) In addition, such burning may require an "air curtain destructor,"
or other fire department approved device if deemed necessary by the fire chief.

(5) Fires set at the direction of law enforcement agencies or courts
solely for the purpose of destruction of controlled substances and legend drugs
seized as contraband. Priming materials used to facilitate such burning shall be
limited to #1 or #2 grade fuel oils.

(6) Fires consisting solely of manufactured lumber products not
chemically treated to prevent insect or rot damage, but subject to the following
additional conditions: '

(a) The site of such burning is not nearer than one-half () mile
to an airport, hospital, nursing home, school, federal or state highway,
national reservation, national or state park, wildlife area, national or
state forest, and/or occupied structures except such structures as may be
located on the same property as the burning site.
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(b)  Priming materials used to facilitate such burning shall be
limited to #1 or #2 grade fuel oils.

(c) The person responsible for such burning must certify
compliance with the distance requirements by written statement. The
certification must include the types and amounts of materials projected
to be burned, and must be delivered to the State of Tennessee,
Department of Environment and Conservation/Division of Air Pollution
Control at the appropriate regional Environmental Field Office at least
ten (10) working days prior to commencing the burn.

(7) For any residential parcel of property located within the corporate
limits of the City of Cleveland where the residential parcel is ten (10) acres or
more in size and has a building located on the subject parcel with an appraised
value for tax purposes of at least twenty-five thousand dollars (325,000.00), fires
consisting solely of vegetation grown on the property of the burn site or fires
disposing of "wood waste" solely for the disposition of such wood waste may be
conducted, but subject to all of the following limitations and conditions:

(a) At least one (1) person shall be constantly present at the
burning during the entire time of the burn.

(b) No burning under this subsection shall occur before 8:00
A.M. and all fires must be completely extinguished by no later than one
(1) hour before sunset.

(c) Burning under this subsection shall not occur more than
twice in any thirty (30) day period.

(d) Priming materials used to facilitate such burning shall be
limited to #1 or #2 grade fuel oils.

(e) Burning under this subsection shall be limited to no more
than a three hundred (300) cubic foot pile of vegetation or wood waste,
with the further limitation that the content of a burn pile should not
consist of predominantly trees that were felled by mechanical means.

® Burning under this subsection is only allowed on those
residential parcels of property that are ten (10) or more acres in size
which have a building located on the subject parcel with an appraised
value for tax purposes of at least twenty-five thousand dollars

($25,000.00).

(2) For any burning under this subsection, a permit shall be
required from the fire department. All requests for fire department
1ssued permits require a forty-eight (48) hour notice in advance prior to
burning to allow ample time for inspection of the burning site. Burning
permits issued under this subsection shall be revoked and/or will not be
issued if the fire chief or his designee determines that the proposed
burning is likely to cause a safety issue for the public. (as added by Ord.
of 12/10/2001, replaced by Ord. #2007-46, Nov. 2007, amended by
Ord. #2008-33, June 2008, and Ord. #2008-44, July 2008)
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20-1104. Authority to permit or prohibit open burning. The fire
chief or his designee has the authority to permit open burning where there is no
other practical, safe, and/or lawful method of disposal. The fire chief reserves
the right to require any person to cease or limit open burning if emissions from
the fires are deemed by the fire chief or his designee as jeopardizing public
health or welfare, creating a public nuisance or safety hazard, or likely to create
a potential safety hazard. The fire chiefor his designee shall otherwise have the
authority to permit or prohibit open burning not specifically addressed in this
chapter. (as added by Ord. of 12/10/2001, and replaced by Ord. #2007-46, Nov.
2007)

20-1105. Liability for damages and costs. If the Cleveland Fire
Department responds to a fire caused by or that results from open burning and
the city uses equipment and/or personnel from the city public works department
and/or third parties to control and/or extinguish the fire, the person responsible
for the fire shall be subject to a civil action brought by the city in circuit court
to recover the city's damages and costs, including the cost of using city
equipment, incurred by the city to control or extinguish the fire. This remedy
is in addition to any civil penalty set forth in Section 20-1106. (as added by Ord.
of 12/10/2001, and replaced by Ord. #2007-46, Nov. 2007)

20-1106. Violation and penalty. In addition to any liability for
damages or costs set forth in § 20-1105, any person who violates this chapter
shall be subject to a civil penalty in an amount not to exceed fifty dollars
($50.00) for each violation. (as added by Ord. of 12/10/2001, and replaced by
Ord. #2007-46, Nov. 2007)




